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Abstract

This study want to find and analyze the legality of the Binomo trading platform in Indonesia and
the legal consequences for bank customers on investments made in Binomo. This research uses
normative juridical analysis. This research focuses on the laws and regulations in Indonesia
relating to Binomo Investment. This study uses a statutory approach and a conceptual approach.
This study want to find and analyze the legality of the Binomo trading platform in Indonesia and
the legal consequences for bank customers on investments made in Binomo. This research is
limited to a study based on secondary data only. The result of this research is The Binomo
trading platform cannot be limited to a commodity futures trading activity in Indonesia. The
parties' legal consequences, including the Binomo trading platform investors, will not get implicit
and explicit protection as commodity futures trading investors.
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Introduction

Binomo is a trading platform that can make
money by increasing or decreasing foreign
exchange (forex) exchange rates, stock
prices, crypto currencies, and commodities.
Binomo is a platform for binary options
trading (binary options trading). What is
meant by an option is a way to participate in
financial services trading without owning a
real portfolio asset (derivative transaction),
namely by guessing the price changes of a
portfolio asset (www. Hukumonline, 2022).
Binary options trading or binary options
trading is trading options by assuming from
only two available possibilities, which will
go up or down between portfolio assets.
Binary options are contracts in which the
pay-out is based on the performance of an
underlying asset. Such as a currency,
commodity, stock index, or share
(International Organization Of Securities
Commission, 2018).

Legal facts show that there are regulations
related to the business activities of the
Binomo platform, including Law Number 32

of 1997 concerning the Commodity Futures
Trading. That Law as amended by Law
Number 10 of 2011 concerning
Amendments to Law Number 32 of 1997
concerning Commodity Futures Trading,
and [ Government Regulation Number 49
of 2014 concerning the Implementation of
Commodity  Futures  Trading;  and
Regulation of the Commodity Futures
Trading Supervisory Agency Number 3 of
2018 concerning Futures Broker Business
Permits and Approval for Opening of
Futures Broker Branch Offices. Another
legal fact shows that there are losses for
many investors who carry out business
activities with Binomo as a business
platform.

Based on the above explanation , problems
can be proposed: Is Binomo binary options
trading included in commodity futures
trading in Indonesia? What are the legal
consequences for bank customers on
investments made in Binomo?

This study aims to find the legal Concept of
qualification of Binomo binary options
trading included in commodity futures
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trading in Indonesia and the legal
consequences for bank customers on
investments made in Binomo.

Previous research has been conducted by
Pancar Setiabudi Ilham Mukarromah, who
discussed the Binary Options System on the
Binomo platform from the perspective of
Islamic Law (Pancar Setiabudi Ilham
Mukarromah, 2022). Ahmad Firjatullah
Hasanuddin conducted another study with
the title "Opinion of the Malang Regency
Indonesian Ulema Council (MUI) on Binary
Options  Trading” (Ahmad Firjatullah
Hasanuddin, 2019). Another study was also
conducted by Zulfaturl Mukarromah, who
found the Concept that the registration
process, contract agreement, replenishment
balance, and the core process which
constitutes online forex trading are contrary
to Islamic economic Law. Online Forex
trading transactions are said to be haram
because they contain elements of gharar and
maysir, which are prohibited in Islamic
economic Law (Zulfaturl Mukarromah,
2020). Another research was conducted by
Rohmini Il and Zaenal Arifin (Rohmini Il
and Zaenal Arifin, 2022), which examined
the existence of operator practices binary
options, which are considered illegal in
Indonesia. Investigate the factors behind the
existence of unethical practices carried out
by binary options operators that cause losses
to option holders. The previous research is
different from the research that will be
conducted.

Method Of Research.

This writing research is normative juridical
(Andika PP and Mohamad Z, 2019). Two
approaches are used, namely, the statutory
approach and the conceptual approach. This
study uses secondary data. Secondary data
(Lego Karjoko, et al., 2020) consists of
primary legal materials) and secondary legal
materials. The data are collected, separated,
presented, and analyzed. The analysis
technique used is the qualitative analysis
technique ( Mustapha, Z et al. I, 2021). The
method of concluding is deductive. Although
not used in detail in this study, the economic
approach will be instrumental in the
research. law (Gramcheva L, 2019)

Results and Discussion

It is said that the trading platform has not yet
entered into the discussion of whether
Binomo is legal in Indonesia. As far as our
investigation is concerned, trading binary
options and foreign exchange, as referred to
above, are included in the category of futures
contract options. A futures contract is a
standard form to buy or sell a commodity
with a later settlement specified in a futures
exchange-traded contract. The definition of a
futures exchange is a business entity that
organizes and provides systems and facilities
for commodity trading activities based on
futures contracts, sharia derivative contracts,
and/or other derivative contracts.

Regulations related to the business activities
of the Binomo platform, including Law
Number 32 of 1997 concerning the
Commodity Futures Trading Act as amended
by Law Number 10 of 2011 concerning
Amendments to Law Number 32 1997
concerning Commodity Futures Trading and
- Government Regulation Number 49, the
Year 2014 concerning Commodity Futures
Trading Implementation; and Regulation of
the Commodity Futures Trading Supervisory
Agency Number 3 of 2018 concerning
Futures Broker Business Permits and
Approval for Opening of Futures Broker
Branch Offices. In those settings. The
regulation regulates commodity futures
trading and brokers or brokers who must
have permission from Bappepti to carry out
their activities. There is no theory directly
related to legal protection. In the literature,
there is the Concept of legal protection.
Legal protection guarantees the fulfilment of
the rights and obligations of the parties.
Rights are protected by Law, while interests
are individual or group demands expected to
be fulfilled. Interests essentially contain
powers guaranteed and protected by Law in
carrying them out. Legal protection can be
divided into preventive legal protection and
repressive protection. Preventive protection
is legal protection before a dispute occurs.
Repressive legal protection is legal
protection after a conflict arises. Several
examples of how Law is needed to regulate
economic activity. Those statements as
suggested by Punj A (Punj, A., 2018) and
Hardy, T., & McCrystal, S (Hardy, T., &
McCrystal, S., 2022). The Concept of how
understanding from the economic aspect will



8859

Journal of Positive School Psychology

help the accuracy of decisions in the field of
Law was also put forward by Sophie Stoyan
(Stoyan, Sophie, 2020). The relationship
between law and economics is also
emphasized by those who analyze the
Concept of Adam Smith (Paul G. Mahoney,
2017).As John Locke said that humans from
birth have the right to get protection (Bailey
J., Thorseth M, 2017), then it is the
obligation of the State through institutions to
be able to provide legal protection to the
community.

The legality of the Binomo trading
platform in Indonesia

Binomo is a trading platform offered to the
public. The public is given information that
they will benefit by increasing or decreasing
the exchange rate of foreign exchange
(forex), stock prices, cryptocurrencies, and
commodities. The activity of the Binomo
trading platform is often referred to as a
platform for binary options trading.

In short, Binomo is a platform for binary
options trading. The option is to participate
in financial services trading without owning
a real portfolio asset (derivative transaction),
namely by guessing the price change of a
portfolio asset.

The legal basis for analyzing whether
Binomo's activity is an activity in
commodity futures trading in Indonesia is
Law No. 32 of 1997 as amended by Law No.
10 of 2011, PP No. 49 of 2014 concerning
Commodity Futures Management and
CoFTRA Regulation No. 3 of 2018.

First, it is necessary to know the meaning of
the Commodity Futures Trading Act. Article
1 of the Law provides an understanding of
Commodity Futures Trading, namely:
Futures Trading. It allows everything
related to the sale and purchase of
Commodities with Margin withdrawal and
with subsequent settlement based on Futures
Contracts, Sharia Derivative Contracts,
and/or other Derivative Contracts.

While Commodities in number 2 Article 1 of
the Commodity Futures Trading Law are
Commodities are all goods, services, other
rights and interests, and any Commaodities
derivatives. Those can be traded and become
the subject of Futures Contracts, Sharia

Derivative ~ Contracts, and/or  other
Derivative Contracts.

From the sound of the article, it can be
studied the elements of a delay in commodity
futures trading, namely:

1. Parties are sellers and buyers of the
object of the sale and purchase
agreement, namely commodities

2. There is a sale and purchase of
commodities; commodities are all
goods, services, rights and other
interests, and any derivatives of
Commaodities, which can be traded
and become the subject of Futures
Contracts, Sharia Derivative
Contracts, and/or other Derivative
Contracts.

3. There is a margin withdrawal and
settlement later

4. The sale and purchase are based on
futures contracts, sharia derivative
contracts, and other derivative
contracts. What is meant by a
Futures Contract is a standard form
of contract to buy or sell a
Commodity with a later settlement
as specified in the contract traded on
the Futures Exchange. Derivative
Contracts are contracts whose value
and price depend on the Commaodity
subject. Sharia Derivative Contracts
are derivative contracts that comply
with sharia principles.

There is no term option in the definition of
futures trading in article 1, number 1. Still,
the definition of options is contained in
article 1, number 8, which states that options
are contracts giving the buyer the right to
buy or sell futures contracts or certain
commodities at a specific price, amount and
price. A certain period has been determined
in advance by paying a premium. From the
definition of Commodity Futures Trading
and Understanding Options, the definition of
options is the definition of other derivative
contracts, which is one of the basics of
trading commodity futures.

From the description above, it can be studied
that the essential elements to be categorized
as commodity futures trading are:

1. The existence of commodity goods,
which can be in the form of goods,
services, rights and other interests,
and any derivatives of Commodities,
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2. There is a margin withdrawal and
settlement later
3. the existence of Futures Contracts,

Sharia Derivative Contracts, and/or

other Derivative Contracts. This

contract is the basis for the

emergence of rights and obligations

for both parties.
The public as investors conducts option
transactions for futures contracts through
trading brokers that meet the requirements.
Including: In the form of a Limited Liability
Company, Is a member of the futures
exchange. The broker has obtained a
business license as a futures broker from the
Futures Trading Authority, namely the Trade
Supervisory Agency Commodity Futures.
Knowing whether the Binomo trading
platform is a commodity futures trading in
Indonesia can be studied by explaining how
the Binimo trading mechanism is carried out
as described below.
Binomo is an online trading platform in the
form of binary options. Binary options are
financial products in which the party to the
transaction is given one of two choices
between yes or no to predict the price of an
asset. (Lucas Downey, 2022) Based on
information from Euronomics, it is explained
that Binomo was founded in 2014 by
Tiburon Corporation Limited based in
Seychelles (euro_nomics, 2022). Another
thing described in the CNBC Indonesia news
is that the company's location comes from
ST Vincent and the Gradines in the
Caribbean. (Novina Putri Bestari, 2022)
People can use Binomo to trade directly or
become part of a Binomo affiliate. People
who deal directly will face the possibility of
profit and loss. It is different if you become
an affiliate. The Binomo affiliate is the party
in charge of promoting the Binomo
application, where an affiliate will earn if he
succeeds in attracting new people to invest in
Binomo. (Siti Nur Rahmawati, 2022)
Binomo is a platform under a foreign
company, so foreigners manage its
management. Foreign parties have roles and
tasks, one of which is to offer someone with
influence to join as an affiliate with a profit-
sharing system. (Rifan Aditya, 2022) One of
the parties in this profession is Brian Edgar
as Binomo Development Manager
Those who want to trade/trade on Binomo
must first create an account. Account

registration can be done in several ways. One
way is to use email. (Binomo Indonesia,
2022) Based on the binomoindonesia.org
website, it is explained that users must first
log in to the binomo.com website if access is
done through the official website or sign in
to the Binomo application. The user then
creates an account by registering an email
and password that will be used. The user is
declared successful in creating an account if
he has successfully confirmed the email.
Users who already have an account can then
log in or log in and make trades. Account
registration can also be done in other ways,
such as with a Facebook account or a Google
account. Binomo provides endless trading
facilities, so the market will never
close(iipcollaborativ. org, 2022). The
mechanism allows users to trade at any time.
Based on the binomoindonesia.org website,
it is explained how to trade on Binomo after
the user has successfully entered the Binomo
account, including the following. (Binomo
Indonesia, 2022)

1. A unique feature offered by Binomo
is the availability of a demo account.
New users who don't understand
how to trade on Binomo to practice
trial trading can use the demo
account. The demo account provides
the facility of unreal or unreal funds.
Users can use several features on the
demo account, including the trading
period up to the amount of the
purchase value and the time frame.
(Irwan, 2022) A demo account will
provide a deposit or initial capital of
$1000 (one thousand dollars) or
approximately equivalent to Rp.
14,000,000 (four ten million
rupiahs) A demo account that is not
real or real causes the amount of
deposit, profit, or loss obtained by
the user to be only fictitious.

2. Users who feel that they are ready to
trade with or without practice on a
demo account can then immediately
use a real account. A real account is
an account that uses real funds in
dollars. Users who want to trade for
real can make a deposit beforehand
with various alternatives, either by
bank card or e-wallet (Tempo,
2022). Users can choose several
account types to enjoy various
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facilities, including a minimum
deposit that must be paid with the
account type as follows.
(iipcollaborative,org, 2022)
a. Standard
Users who choose a
standard account only need
to make a minimum deposit
of $10 (ten dollars) or
approximately the
equivalent of Rp. 140,000
(one hundred and forty
thousand rupiahs). ( Tempo,
2022) The assets that users
can trade are only limited to
41 purchases. Users can
withdraw funds held on
their Binomo account with a
waiting time of 3 (three)
days.
b. Gold
Users who choose a gold
account require a larger
deposit than the standard
account, which is a
minimum of $500 (five
hundred dollars) or IDR
7,000,000 (seven million
rupiahs). More significant
deposit funds are
comparable to the facilities
provided, such as there are
51 tradable assets and the
waiting time for
withdrawals is only 24
(twenty-four) hours.
c. VIP
Users who choose a VIP
account need to make a
minimum deposit of at least
$1000  (one  thousand
dollars) or approximately
the equivalent of Rp.
14,000,000 (fourteen
million rupiah).
.(iipcollaborative,org.2022).
The VIP account party can
trade as many as 61 (Sixty-
one) assets. Another
excellent facility offered to
VIP account users is the
withdrawal waiting time of
only 4 (four) hours.

3. The next step is that the user can

choose the asset he wants to trade.

Binomo offers a wide range of assets
such as commodities, stocks,
currency  pairs, indices and
commodity pairs. Users can also see
the profit percentage obtained if they
choose the investment. Profit
percentage is based on trading time.
Trading time is divided into 2 (two),
namely short trading time with a
period of 5 (five) minutes down and
long trading time with a period of 15
(fifteen) minutes and above. An
example is if a user trades $10 (ten
dollars) on an asset whose
probability is 80% with a duration of
under 5 (five) minutes, then the user
will earn a profit of $8 (eight dollars)
if the result at the time the trade is
closed shows correct or profit.

4. The user sets the number of funds to

be traded. The amount of funds
traded is a minimum of $1 (one
dollar) or equivalent to Rp. 14,000
(fourteen thousand rupiahs) and a
maximum of $1000 (one thousand
dollars) or equivalent to Rp.
14,000,000  (fourteen  million
rupiah).

5. The user then selects the expiration

time for the trade. The expiration
time in question is the specified time
for ending the trade. The expiry time
exceeded causes the trade to be
closed automatically by the system.
Users will find 2 (two) lines on the
chart, namely the line that shows the
time of purchase and the chute that
indicates the end time of the trade.

. The user in this step analyses the

price movement of the selected asset
on the chart. The analysis results are
used as the basis for users to estimate
whether the asset price will increase
or decrease at the expiration time
chosen. The user can choose the
green column if the forecast
indicates the asset price will
increase, or the user can select the
red column if the forecast suggests
the asset price will decrease.

. Users who have selected the next

asset price forecast can wait for the
forecast result until the trade is
closed. Users whose forecast results
are correct will gain following the
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percentage, while users whose

estimates are wrong will experience

losses.

The process from the beginning until the user gains can be seen in the following scheme :
Binomo Account —» 1. Email
7 2. Facebook
Account
Login Binomo
v y
Demo Real
v v
Select Asset Deposit |—> 1. Sta
nda
* l rd
Setting the Amount of
Select Asset

v

. — v

Setting the Expiration Time

7 Setting the Amount of

. . v

Setting an Estimated Asset
Price Setting the Expiration Time
7 v
Estimated Setting an Estimated Asset
— Price
fr— r——— +
Correct Incorrect
7 7 Estimated
Profit Loss ,_‘./ \,‘—
Correct Incorrect
v v
Profit Loss

Chart 1 : Binomo platform trading mechanism chart

According to the Indonesia Police
Department, as quoted in CNBC Indonesia
on February 11, 2022, it explains that
Binomo offers a profit percentage of 85%
(eighty-five per cent) to users if they manage
to estimate the asset price. (CNBC
Indonesia, 2022) This percentage of profits

is high. The high rate and ease of trading can
lure users into investing in Binomo. Users
are likely to get gains almost equivalent to
the traded investment value if they manage
to predict the asset price correctly.

It is important to note that users can also
miscalculate, which results in losses. Users
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even have the opportunity to earn high
profits, but on the other hand, they have the
chance to achieve high losses. Users who fail
to estimate the asset price correctly will
suffer a loss of 100% (one hundred per cent)
of the amount of traded funds.

Based on this, Binomo is a high-risk
investment platform. Binomo users make
deposits, not for investment in the form of
assets. Users are only required to perform an
analysis of a selected asset. The investment
funds used by the user are funds intended to
calculate the value of the profit or loss that
the user will obtain. The main focus of
Binomo users is only to predict the price of
the asset selected by the user when trading.
User gains or losses are purely derived from
the results of estimates made by users.
Based on the mechanism of commodity
futures trading and the trading mechanism of
the Binomo platform, it can be studied that:
Based on the trading mechanism described
above,

1. From the aspect of the object being
traded, the community's trading
activities with Binomo do not
contain any traded goods. The user
only guesses whether the price goes
up or down. In Binary Options
trading platform , traders are asked
to predict or guess the price of an
instrument will increase or decrease
within a certain period. There are no
assets traded on binary options
(Irhamsyah, 2022). According to the
legal concept, one of the essences of
trading is the existence of an object
of the agreement, and if it does not
exist, then it is not trading or trading
activity.

2. From the aspect of price movements,
conceptually, price movements will
be based on the actual activity of the
object being traded (based on supply
and demand for the thing, for
example, the object is shared).
Meanwhile, the price movement of
Binomo's activity is not based on
actual activity but is suspected to be
a manipulation scheme in it. There is
a possibility that the price could be
manipulated in such a way to benefit
the broker

3. From the aspect of the intermediary
party to investors in Indonesia, the
intermediary or broker as the party
authorized by the seller does not
have permission from the competent
authority.

From this description, the trading
platform offered by Binomo is open to trades
that can be qualified as commodity futures
trading. So that investors who use the
Binomo trading platform as an investment
cannot obtain legal protection, both implicit
and explicit, according to the Commodity
Futures Trading Law. Investors can use the
general law that applies in Indonesia to get
their rights back, of course, with all the legal
consequences in its implementation.

Conclusion

Based on the description above, to analyze
the legality of the Binomo trading platform,
the regulation of commodity futures trading
in Indonesia is used. Based on the regulation
of commodity futures trading, the elements
that must exist are the parties, the object of
trading in comedy and futures contracts,
sharia derivative contracts and other
derivative contracts. In the practice of the
Binomo trading platform, the affiliate who is
the proxy of the seller does not get
permission from the competent authority. No
commodities are traded, so the contracts
entered into cannot be qualified as futures
contracts, sharia derivative contracts, and
other derivative contracts. The Binomo
trading platform cannot be limited to a
commodity futures trading activity in
Indonesia. The parties' legal consequences,
including the Binomo trading platform
investors, will not get implicit and explicit
protection as commodity futures trading
investors.
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