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Abstract 

 

Ibn Ḥazm was born to Ahmed bin Saeed, a minster of Andalusia. They were educated like the children 

of princes and ministers. He was A benefactor of the Umayyads and remained their minister. After 

leaving the field of politics, he became involved in teaching and learning and became a famous jurist 

and muḥadith of his time. 

He has authored on almost every subject, but has worked extensively on jurisprudence and the principles 

of jurisprudence and has authored about 27 books and journals. Local archaeology and rulings on the 

principles of rulings made them immortal in outward jurisprudence. They use a lot of reasoning and a 

lot argument when describing problems. In order to prioritize his positive, he also on an issue, expresses 

the views and reactions other Jurists. Ibn Ḥazm has used detailed arguments to prove any Sharīʿa rule 

from Qu՚rān, Ḥadith, Ijmā՚,Qawl-e- ṣaḥābi, Dalīl and Istasḥab. They always derive problem from the 

outer words of a Qu՚rān nd Sunnah And reject his contemporaries. And later famous jurists and narrators 

have paid homage to him for his scholarly work. 

Keywords: jurist ,muḥadith, Sharīʿa, Qu՚rān ,Ḥadith, Dalīl, Ijmā՚, Qawl-e- ṣaḥābi ,Istasḥab. 
 

Introduction 

The name and lineage of Imam Ibn Hazm is: 

Abu Muhammad Ali bin Ahmad bin Saeed bin 

Hazm bin Ghalib bin Salih bin Khalaf bin 

Maadan bin Sufyan bin Yazid 
1
 . His great- 

grandfather "Yazid" was of Persian origin and 

early Islam and was the ally of Yazid bin Abi 

Sufyan, the brother of Hazrat Muawiyah 
2
 . 

When the Umayyads went to Andalusia after 

the fall of Damascus and established the 

government of Abd al-Rahman Dakhl, Ibn 

Hazm's great-grandfather Bin Madan was also 

with him 
3
 . Your family has been a lifelong 

supporter of Benawamia. Ibn Hazm (384-456 

AH) according to (994-1064 AD) was born in 

the famous city of Cordoba in Andalus
4
. At that 

time, the Umayyad government of Andalus was 

in decline, apparently it was the kingdom of 

Hisham II Al-Muayyed, in fact, due to his 

young age, the power 
5
 was in the hands of 

Muhammad bin Abi Amir al-Mansur 
6
 . Ibn 

Hazm's father was the minister of Al-Mansur 

and his son Al-Muzaffar
7
. 

 
Ibn Hazm grew up in the environment of Naz 

and Naam, received his primary education at 

home. After the death of his father, he was the 

minister of Banu Umayyah. After the political 

downfall of the family of Muhammad Ibn Abi 

Amir, they left Cordoba and arrived in Valencia 

in 407 AH during the Caliphate of Abdul 

Rahman IV al-Murtaza
8
. During this time, you 

had to face other problems like imprisonment. 

He memorized the Holy Qur'an in his 

childhood, memorized poems and learned to 

read and write. He writes that when I regained 

my senses, I knelt down in front of the respected 

teacher Abu al-Qasim Abdul Rahman bin Yazid 

Azdi. His friend was Abu Husayn bin Ali al- 

Fasi who A big profit came from.
9
 He used to 
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stick with Ibn Hazm like a shadow. He used to 

give them the opportunity to participate in the 

gatherings of scholars and sheikhs and taught 

them himself. Abul Qasim Abd al-Rahman 

Azdi read the Qur'an, Hadith, grammar and 

vocabulary. 

In Andalusia at that time Fiqh Maliki had the 

status of official religion, his inclination was 

initially towards Fiqh Maliki. However, after 

knowing that Imam Shafi'i had criticized 

Maliki's jurisprudence, he was attracted to 

Shafi'i jurisprudence, after that he was 

introduced to Hanafi fiqh and other schools of 

jurisprudence until he became particularly 

attracted to the Zahari School. The reason for 

the popularity of fiqh al-Zahari was narrated by 

Imam al-Dhahabi from Umar bin Wajib that we 

were studying fiqh al-Maliki in Valencia when 

Ibn Hazm began to express his surprise at some 

of his problems. The problem was discovered 

and when the audience presented its 

explanation, Ibn Hazm raised a new objection 

on it, On this, one of the people present said 

angrily that this is not a disease of your bus. Ibn 

Hazm became very anxious, sometimes he 

would get up, and sometimes he would sit 

down. Then he settled down and studied 

jurisprudence diligently and in the meantime, 

his knowledge started unraveling and his depth 

of knowledge was revealed. It was only a few 

months later that he returned to the same 

assembly, debated successfully and said that the 

truth is true. I do ijtihad with obedience and am 

not bound by any religion10. In this way, he 

became attached to the religion of Dawood 

Zahari and started inviting only the visible texts 

of the Book and Sunnah11. 

Ibn Hazm was a great jurist of Andalus in his 

time. He is considered to hold the position of 

absolute mujtahid in religion. He wrote about 

thirty-seven books on jurisprudence and 

principles of jurisprudence, which is proof of 

his being a jurist. His available books and 

resources are as follows: 

الإحكام في أصول الأحكام ،النبذة الكافية في أحكام أصول الدين  

،مراتب الإجماع في العبادات والمعاملات والاعتقادات،إبطال  

والرأى   القياس  إبطال  ملخص  والتقليد،رسالة  والرأى  القياس 

أجاب   ،رسالتان  الوداع  ،حجة  والتعليل  والتقليد  والاستحسان 

فيهم الرد  فيهما عن رسالتين سئل  في  التعنيف،رسالة  ا سؤال 

على الهاتف من بعد، رسالة التوقيف على شارع النجاة ،رسالة  

حقيقة   عن  البيان  ،رسالة  التخليص  لوجوه  التلخيص 

الإيمان،رسالة الإمامة،رسالة في الفاض تجرى بين المتكلمين  

في الأصول،رسالة في الغناء الملهى أمباح هو أم محظور،نبذة 

البيوع،رسال وطوق  في  العمامة  وإبطالة،ظل  الموت  ألم  في  ة 

الحمامة في فضل القربة والصحابة،رسالة نكت الإسلام،كتاب  

المجلى وهو المتن الذي عمل عليه كتاب المحلى،كتاب الإيصال  

الواجب   الجامعة لجمل شرائع الإسلام في  الخصال  في شرح 

والحلال والحرام والسنة والإجماع ،الرسالة ،رسالة الأصول  

كتاب في ما جرى بين ابن حزم وأبى الوليد الباجى من مناظرة  ،

 يوجد عند أبى تراب الظاهري،رسالة في مسألة الكلب وغيره۔ 

Apart from this, there are books and magazines 

on jurisprudence and principles of 

jurisprudence which are not available. In his 

era, he deviated from the prevailing principle of 

inference and relied only on texts and 

consensus and prohibited imitation for all 

general and special purposes12. 

Ibn Hazm codified Fiqh Zahari in the fifth 

century of Hijri. In this regard, he wrote four 

books containing his fatwa and jurisprudential 

opinions. . First of all, he wrote Kitab al-Khasal 

al-Hafiz for Jamal Shari'e-ul-Islam, covering 

two volumes, then he wrote an extensive and 

detailed commentary on Kitab al-Isal. He 

summarized it in al-Majla and at the end he 

wrote a summary of al-Isal and a short summary 

of al-Majla with al-Aqr13, Which is the basic 

book of Al Zahiri jurisprudence. It is one of the 

few great books of Islamic jurisprudence. . In 

this book, the Qur'an, Hadith, sayings of the 

companions, sayings of the followers and 

followers of the followers, sayings of Imam 

Arbaa, the jurisprudential opinions of the 

Imams up to the first half of the fifth century 

A.H. and criticism on them are available. These 

features have brought Al-Muhalli-e-Bal-e-Atar 

to the level of Dairat al-Ma'arif in the 

jurisprudence of the Qur'an and Hadith. 

Looking at this book, it seems as if it is a book 

of hadith. The reason for this is that Ibn Hazm 

has given many reasons for Ahad Yath 

Mubaraka in every issue. The entire evidence of 

the hadiths mentioned in the problems has been 

explained and the narrators of the hadith have 

also been discussed in terms of cross-

examination and revision. can be understood. 

Ibn Hazm has elaborately discussed almost all 

the problems that arose up to his time regarding 
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practical life. In the above mentioned article, 

Ibn Hazm's jurisprudential insight and 

reasoning style are described under the 

following headings: 

 

1. Ibn Hazm's jurisprudential insight 

Ibn Hazm was a great jurist and muhadith of his 

time. Your contemporaries, whether they were 

opponents or supporters, are convinced of his 

academic ability and ability, and those who 

came later are also convinced. can go: 

 

1.1 Plural reasoning 

Argument refers to finding an argument to 

determine the Shariah ruling in any given 

problem. This argument is also called Adlat al-

Sharia. Ibn Hazm presents many arguments to 

explain his position. Among the Adalah 

Shari'ah, they bring arguments from the Qur'an, 

Hadith, Ijmaa, evidence, and Istisahab, as Ibn 

Hazm writes here while giving arguments for 

his creed in the issue of negation of genealogy: 

وهذا أيضا كالذي ذكرنا قبل لانه ليس فيه أنه جلده  

في   والزيادة  الكاذبة  بالظنون  تقام  لا  والحدود  الحد 

ر إلى ثمانين كذب  الحديث كذب وتبليغ الحد المذكو

بلا شك ممن قطع بذلك فبطل تعلقهم بهذا الخبر جملة  

في   أوجب  قد  تعالى  الله  فوجدنا  ذلك  في  نظرنا  ثم 

القذف بالزنا الحد وجاءت به السنة الصحيحة وصح 

 14به الاجماع المتيقن فكان هذا هو الحق 

This problem is also the same as we have 

mentioned earlier that there will be no limit and 

no limit will be established due to false 

suspicion and abuse of the Holy Hadith is a lie. 

And it is also a lie to extend the limit to these 

lashes. It is invalid to link these punishments 

with the Holy Hadith. Then we pondered over 

this issue and we saw that Allah Ta'ala has 

imposed a limit on fornication and fornication, 

and this is proven by the correct Sunnah and 

Ijmaa Mutiqeen. So this is the truth. 

"We found this from the 

Messenger of Allah, may Allah 

bless him and grant him peace, he 

said: Indeed, your blood, your 

wealth, your honor and your body 

are forbidden to you."15   

وقال  [229]البقرة:وقد قال تعالى: )تلك حدود الله فلا تعتدوها۔(  

المعتدين( يحب  لا  الله  ان  تعتدوا  )ولا    [ 190]البقرة:  تعالى: 

من   برهان  بغير  الابشار  وضرب  العدوان  تعالى  الله  فحرم 

العدوان وحرم تعالى أن تتعدى حدوده واثبات حد بغير برهان  
 تعد لحدود الله تعالى 16

And research is the commandment of Allah 

Almighty that these are the limits of Allah, do 

not go near them. There is another 

commandment and Allah Almighty has 

declared cruelty and killing someone without 

reason as haram. Determining this punishment 

without reason falls under the category of 

transgressing the limits of Allah Ta'ala. 

 

1.2 Abundance of evidence 

Ibn Hazm often presents arguments to explain 

his position, such as whether or not it is 

necessary to protect property in order to limit 

theft in Kitab al-Surqah. He writes that Allah 

says: 

فاقطعوا   والسارقة  )والسارق  يقول  تعالى  الله  فوجدنا 

۔۔( فوجب بنص القرآن أن كل من     [38]المائده:أيديهما 

سرق فالقطع عليه وأن من اكتسب سرقة فقد استحق بنص 

كلام الله تعالى جزاء لكسبه ذلك قطع يده نكالا وبالضرورة  

الحسية.وباللغة يدري كل أحد يدري اللغة أن من سرق من 

 17حرز أو من غير حرز فانه سارق وأنه قد اكتسب سرقة 

So we found this word of Allah 

Almighty for the punishment of the 

thief: And cut off the hands of both 

the male thief and the female thief. 

Therefore, due to the text of the 

Qur'an, it is obligatory that whoever 

steals, his hand should be cut off. 

Whoever commits the act of theft, as 

a punishment, it is strictly forbidden 

by the text of the word of Allah. The 

sense of need is also the same and it 

is also understood literally that 

anyone who steals a safe or unsafe 

property, then he is a thief. 

After that, it is written that there is no dispute 

about his being a thief. So when he was proved 

to be a thief, due to the text of the Qur'an, it 

became obligatory for him to be cut off, so it is 

not permissible to make a distinction in this 

ruling. A person who says that Allah Ta'ala 

means a person who has stolen the safe 

property, by means of the source of suspicion 

or by such a claim that is devoid of evidence, 

So this is the one who is giving such news from 

Allah Ta'ala, which Allah Ta'ala himself did not 

tell, nor did His Messenger (peace be upon him) 
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tell it on behalf of Allah Ta'ala. So this person 

is a liar against Allah Ta'ala. He has said 

something that he is not aware of. So this is a 

great courage. We narrated the sayings of 

Hazrat Aisha, Abdullah bin Zubair, Saeed bin 

Al-Masayb, Abdullah bin Ubaidullah, Hasan 

Basri, Abr Ahim Nakhai, Ubaydullah bin Abi. 

According to Bakra, the person who steals must 

be completely punished, even if he stole from 

unsecured property. Ibn Hazm says that this is 

the text of the Qur'an and the Sunnah of the 

Prophet (P.B.U.H)18. 

Next he writes that 

والليث    - هو الطيالسي    - فروينا من طريق البخاري نا أبو الوليد  

ابن سعد    -  ان    -هو   " ابن شهاب عن عروة عن عائشة  عن 

الحديث،   فذكر  سرقت  التي  المخزومية  المرأة  أهمتهم  قريشا 

ها الناس إنما ضل  وفيه أن رسول الله صلى الله عليه وسلم قام فخطب فقال: يا أي 

قبلكم إنهم كانوا إذا سرق الشريف تركوه وإذا سرق   من كان 

الضعيف فيهم أقاموا عليه الحد وأيم الله لو أن فاطمة بنت محمد  

"  "  ومن طريق البخاري نا موسى   19سرقت لقطع محمد يدها

صالح   أبا  سمعت  قال:  الاعمش  الواحد  عبد  نا  اسماعيل  بن 

يقول:   هريرة  أبا  اللهصلى الله عليه وسلم:سمعت  رسول  السارق    قال  الله  لعن 

 20يسرق البيضة فتقطع يده , ويسرق الحبل فتقطع يده۔ 

 

As Bukhari has narrated from Hazrat 

Aisha that a woman of Banu 

Makhzoom tribe of Quraysh was 

accused of theft. Mentioned this 

hadith and the Messenger of Allah  صلى الله عليه وسلم 

gave a sermon about this event: O 

people! The nations before you went 

astray because when a big one among 

them stole, they would let him go, and 

when a weak person stole, they would 

panelized him. By Allah! If Fatima 

bint Muhammad had stolen, 

Muhammad would have cut off her 

hand. Another hadith on the authority 

of Hazrat Abu Huraira that the 

Prophet (peace be upon him) said: 

May Allah curse the thief who steals 

an egg and his hand be cut off or he 

steals a rope and His hand should be 

cut off. 

After that, Ibn Hazm writes in al-Muhalla that 

فقضى رسول الله صلى الله عليه وسلم بقطع السارق جملة ولم  

يخص عليه السلام حرزا من غير حرز }وما ينطق عن الهوى  

يوحى{ وحي  إلا  هو  ربك      [3- 4]النجم: إن  كان  }وما   ,

:نسيا{ لكم      [ 64]مريم  أكملت  }اليوم  تعالى:  وقال 

وأما الإجماع فإنه لا خلاف بين أحد من الأمة  [3]المائده:دينكم{

وأن    , له  ليس  الشيء  بأخذ  الاختفاء  السرقة هي  أن  في  كلها 

السارق هو المختفي بأخذ ما ليس له , وأنه لا مدخل للحرز فيما 

ف  , الاسم  خالف  اقتضاه  فقد  الحرز  اشتراط  ذلك  في  أقحم  من 

 21الإجماع على معنى هذه اللفظة في اللغة۔ 

 

So the Messenger of Allah, peace and 

blessings of Allah be upon him, 

ordered to cut off the thief's hand, and 

he did not distinguish safe property 

from unsafe property. Because Allah 

Almighty says: And (the Messenger) 

does not speak of his own will, except 

what is revealed to him. He further 

said: And your Lord is not forgetful. 

And Allah Almighty says: Today We 

have completed your religion for you. 

And the whole ummah is unanimous 

on this view that stealing means 

secretly taking something that is not 

in one's possession. And a thief would 

be secretly taking another's property. 

Haraz has no involvement in it and 

the word theft also requires the same. 

So whoever included the condition of 

Haraz in the meaning of theft, he 

opposed the consensus. 

When Ibn Hazm brings arguments, he does not 

go deep rationally and tries to infer the problem 

from the appearance of the text. In this way, he 

infers the problems by bringing many 

arguments from the Qur'an, Hadith and 

consensus. 

 

1.3 Criticism of the views of other 

jurists 

Ibn Hazm describes any problem and explains 

it from Quran and Hadith. After that they 

present the sayings of the Companions and 

Imams. Then the arguments of the above-

mentioned Imams are copied and rejected one 

by one. Sometimes they reject the opinion of 

the opponent in the light of their own principle, 

such as the rejection of the Hanafi and the 

opinion of the Malikis with Malik bin Anas. In 

the same way, they reject the opinions of Imams 

in the issues of Qul without evidence, Qiyas, 

Istihsan etc. Then he establishes the priority of 

his position among them and criticizes the 
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opinions of the rest of the imams and finally 

proves its correctness by supporting his position 

in the light of sahih hadeeth, such as in the issue 

of whether the limits are the cause of doubt. 

Will be removed from or not.22 

Ibn Hazm says that the opinion of a group is that 

the boundaries are broken due to doubts, those 

who strictly follow it are Imam Abu Hanifa and 

his companions. This is also the creed of 

Malikiyyah and Shafi'ah. Our Companions 

means Ahle. The religion of Zawahir is that it is 

not halal to abolish boundaries due to doubts, 

nor is it permissible to establish boundaries due 

to doubts. This is the right of Allah. Exceeding 

it is not permissible. Therefore, when the limit 

is not proven, it is not permissible to establish it 

because of doubt23. 

 

وأعراضكم   وأموالكم  دماءكم  إن   " صلى الله عليه وسلم:  الله  رسول  لقول 
 وأبشاركم عليكم حرام 24

As the Prophet صلى الله عليه وسلم said: Your blood, your 

property, your honor and your body are not 

halal. 

When the limit(Panalty) is established, it is not 

permissible to discard it due to doubts 25 .As 

Allah Ta'ala says: 

[ 229]البقرة:  )تلك حدود الله فلا تعتدوها(  

These are the limits established by Allah, so do 

not cross them. 

Ibn Hazm says that when we pondered over the 

arguments of these jurists, we found that there 

is no text or word from the Prophet (peace and 

blessings of Allah be upon him) that is proven. 

These sayings of some Companions have been 

taken in ways that are not authentic26. As is the 

saying of Umar bin Khattab on the authority of 

Ibrahim Nakhai, and on the authority of Qasim 

bin Abd al-Rahman, it is the saying of Hazrat 

Abdullah bin Masoud: 
 "ادرءوا الحدود ما استطعتم " 27

Abolish the limits from Muslims as far as 

possible. 

Similarly, it is narrated from Hazrat Aisha that 

the Messenger of Allah, peace and blessings be 

upon him, said: 
 ادرءوا الحدود عن المسلمين ما استطعتم" 28

As far as possible, remove the limits from the 

Muslims. 

Similarly, Hazrat Abu Hurairah quotes that 

 ادفعوا الحدود ما وجدتم مدفعا 29

As long as there is an argument that rejects the 

limits, stop the limits through it. 

Similarly, Umar bin Khattab and Ibn Masud 

both say that 
 ادرءوا عن عباد الله الحدود فيما شبه عليكم۔ 30

Remove the limits from the servants of Allah in 

any matter in which there is doubt. 

Ibn Hazm criticizes these hadiths and says that 

they are not worthy of argument, because the 

hadith is through the method of Abd al-Razzaq, 

that is mursal, The saying of Umar bin Al-

Khattab through the method of Abrahim Nakhai 

is also mursal, Because Ibrahim Nakhai was 

born about fifteen years after the death of 

Hazrat Umar. And in the same way, the saying 

of Abdullah bin Masoud is transmitted through 

Qasim bin Abdul Rahman bin Abdullah bin 

Masoud, So the traditions that have been 

transmitted from some of the companions of the 

Messenger of Allah 

 ادرو الحدود مااستطعتم 

 

According to Ibn Hazm, these hadiths are not 

correct. And if this word is used, it will lead to 

the invalidation of limits in any case. This is 

against the consensus and religion of the people 

of Islam and against the Qur'an and Sunnah.31 

According to Ahl al-Zawahir, it is not halal to 

remove boundaries due to suspicion, and 

similarly it is not permissible to establish 

boundaries due to suspicion. This is the right of 

Allah, which is not permissible to be abused. 

Ibn Hazm brought this hadith through Imam 

Bukhari32. 

That the Messenger of Allah صلى الله عليه وسلم said: 

بين وبينهما أمور مشتبهة فمن ترك ما   بين والحرام  "الحلال 

اشتبه عليه من الاثم كان لما استبان أترك ومن اجترأ على ما  

ستبان والمعاصي حمى  يشك فيه من الاثم أو شك ان يواقع ما ا
 الله من يرتع حول الحمى يوشك ان يواقعه" 33

"The halal is clear and the haraam is clear, and 

there are some suspicious matters between 

them, so whoever abandons that which is 

suspected of being a sin, he will also abandon 

that which is a clear sin, and whoever commits 

such acts Whoever is suspected of committing 

a sin, he will be involved in an open sin, and 

sins are the pastures of Allah, and whoever 
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grazes animals around the pasture is close to 

entering that pasture." 

So this is correct and this is our religion.34 

 

2. Argument Style: 

Ibn Hazm's style of reasoning is that when he 

explains the doctrines and arguments of other 

jurists about a problem and also criticizes them, 

then while explaining the arguments on his own 

doctrine, he explains this problem with the 

evidence of Sharia, i.e. the Qur'an, the Hadith. , 

Ijmaa, the opinion of the Sahabi and Istisahab 

prove it. Ibn Hazm's reasoning style in deriving 

problems is as follows: 

 

2.1 Argument Style from the Holy 

Qur’an: 

Ibn Hazm recognizes the Qur'an as the source 

of jurisprudence and tries as much as possible 

that the first problem is derived from the 

Qur'an, just as all the other jurists agree that the 

first problem is derived from the Qur'an. Be it 

from Majeed, Ibn Hazm writes in this regard: 

ولا خلاف بين أحد من الفرق المنتمية إلى المسلمين 

والمرجئة   والخوارج  والمعتزلة  السنة  أهل  من 
 والزيدية في وجوب الأخذ بما في القرآن35

There is no difference of opinion 

regarding the derivation of obligation 

from the Qur'an among all the sects 

attributed to Muslims, whether they 

are Ahl al-Sunnah, Mu'tazila, 

Kharijite, Marjiyyah or Zaydiyya. 

According to Ibn Hazm, when deriving a 

problem from the Holy Qur'an, the following 

rules of jurisprudence and principles of 

jurisprudence will be taken into consideration: 

 • Tafsir of the Holy Qur'an will be done from 

the Qur'an or from the Hadith Mutawatara or 

from the consensus of the Companions36. 

• Leaving aside the apparent and literal 

meanings of the jurisprudential terms in the 

Holy Qur'an, their Shariah meanings will be 

taken, such as the Shariah meanings of Salat, 

Zakat, Hajj and Fasting, and not the apparent 

meaning.37 

• Ibn Hazm derives problems from the apparent 

Qur'an, according to him, the matter of the 

Qur'an is for obligation and not for prohibition. 

In the same way, the general word will remain 

in its generality, because its generality is 

obvious, but when its exception, appropriation 

or abrogation is proved by another verb, then its 

generality will end, as the Almighty said. Is: 
 إنِْ يَنْتهَُوا يغُْفَرْ لهَُمْ مَا قدَْ سَلَفَ۔38

"If they repent, He (ALLAH) will forgive their 

past sins." 

In this verse, their word has come for a 

condition, which is general, so according to Ibn 

Hazm, it includes all polytheists and non-

polytheists. According to all the Companions of 

Al-Zawahir, the revelations of the commands 

and prohibitions contained in the Holy Quran 

and the words of the Messenger of Allah, may 

Allah bless him and grant him peace. will be 

taken and imposed on the obligation, unless 

there is an argument that turns these orders and 

prohibitions from obligation to nadab or 

abahat.39 

• The text will not be interpreted and only the 

apparent meaning will be taken, as Ibn Hazm 

writes: 

وَلَا يحل لأحد أنَ يحِيل آيَة عَن ظَاهرهَا 

وَلَا خَبرا عَن ظَاهِرَة لِأنَ الله تعَاَلىَ يَقوُل  

الشعراء:   ، مُبين  عَرَبيِّ  { 59}بلِِسَان 

فوُنَ الْكَلم عَن وَقاَلَ تعَاَلىَ ذاما لقوم }يحر

 40{ 13موَاضعه،المائده:

 

It is not permissible for anyone to 

change a verse or news from its 

appearance, because Allah Almighty 

says that this Qur'an is in Arabic, and 

Allah has condemned the people who 

change the words from their 

appearance. 

. According to Ibn Hazm, abrogation refers to a 

commandment reaching its end and changing it 

completely41. 

Therefore, according to Ibn Hazm, the 

specification that the commandment is specific 

to an individual and the exception that making 

certain exceptions from the command will not 

be rejected. According to them, the 

specification, specification and exception are 

three different things.42 

 

2 Arguments from Hadith: 

The second source of Islamic Sharia is the 

Hadith of the Prophet صلى الله عليه وسلم, in which there are 
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rules and interpretations of the Holy Qur'an. In 

this regard, Ibn Hazm says that the Qur'an is the 

main authority in the rules of the Sharia. In the 

Qur'an, obedience to the Messenger of Allah, 

 And the decree of Allah in the attribute of .صلى الله عليه وسلم

His Messenger is that they do not speak of their 

own will, but speak only what has been 

revealed to them.43 

 

It is proved from the Holy Qur'an that Hadith is 

one of the three principles (Qur'an, Hadith and 

Ijama'ah)44. 

Ibn Hazm considers only the sayings as proof. 

In his opinion, the knowledge of laws and 

rulings is obtained only from the sayings. The 

reason for this is that the Messenger of Allah, 

peace and blessings of Allah be upon him, was 

responsible for preaching and preaching is done 

by sayings. The sayings of the Prophet صلى الله عليه وسلم are an 

example for us, and an example is desirable, not 

obligatory. In its argument, they present this 

Quranic verse: 
ِ أُ سْوَةٌ حَسَنةٌَ 45  لقَدَْ كَانَ لكَُمْ فيِ رَسُولِ اللَّه

According to Ibn Hazm, if it was obligatory to 

follow the pattern, then the words of the verse 

would be like this  "" ْلقَدَْ كَانَ علَيكُم  

With these words, it would be obligatory on the 

believers to follow the example and it would not 

be said that you are an example for them46. 

In the opinion of Ibn Hazm, the actions of the 

Messenger of Allah ( صلى الله عليه وسلم) are obligatory when he 

 is actually implementing an order of the (صلى الله عليه وسلم)

Book and the Sunnah, or if the action is 

compatible with this action, as he said: 
 صلوا كَما راييتمونی ،اصلی47

Pray as if you see me praying. 

   In hadith, regarding acceptance and rejection, 

these rules are taken into account: 

. Khabar – e – Wahid: 

Ibn Hazm is convinced of the authenticity of 

Khabar Wahid. According to them, the 

definition and command of Khabar Wahid is: 

إلى   العدول  برواية  إذا اتصل  فهذا  الواحد  الواحد عن  نقله  ما 

 رسول الله صلى الله عليه وسلم وجب العمل به ووجب العلم بصحته أيضا 48     

"One person narrates from another 

person and the chain of this hadith is 

transmitted from the Messenger of 

Allah, peace and blessings of Allah 

be upon him. It is obligatory to act on 

such a report and it is also obligatory 

to believe in its authenticity." 

• Hadith Mursal: 

According to Ibn Hazm, Mursal is a hadith 

whose chain of narrators is one or two narrators. 

A Mursal tradition would be unpopular and not 

an argument, because it is from unknown 

narrators, until we know the status of this minor 

narrator.49 

 

Ibn Hazm writes about the transmission of 

hadiths in support of related hadiths 

وأما المرسل الذي لا إجماع عليه فهو مطروح على ما ذكرنا  

لأنه لا دليل عن قبوله البتة فهو داخل في جملة الأقوال التي إذا  

جمع عليها قبلت وإذا اختلفت فيها سقطت وهي كل قولة لم يأت  
 بتفصيلها باسمها نص50

"If there is no consensus on such a 

transmitted tradition, it will be 

invalid, as we have mentioned, 

because there is no reason to accept it. 

Therefore, it will be included in those 

sayings that should be accepted when 

there is a consensus on them. And 

when there is a difference between 

them, then they are rejected and this 

is every saying, the details of which 

have not been narrated." 

 

• Munqat’e (Disconnect): 

According to Ibn Hazm, a disconnected hadith 

is not a valid proof. The disconnection of a 

chain of transmission is not acceptable because 

the narrator is an anonymous narrator. 

Explaining the argument of this position, Ibn 

Hazm writes in Al-Nabzat al-Kafiyyah that we 

will not accept any news that is not proven by 

texts or consensus. Therefore, despite the 

acceptance of the tradition of the transmitted, 

disconnected, transgressor or unknown 

narrator, neither the Qur'an nor the Sunnah is 

valid, nor is it verified by consensus. The rest 

are only those traditions that are related to the 

chain of transmission, even if it is a single 

story.51 

The reason for the lack of number of narrations 

regarding acceptance is this verse: 

ينِ۔52"    "فلََوْلَا نفََرَ مِنْ كُلِّ فِرْقةٍَ مِ نْهُمْ طَائفَِةٌ لِيَتفَقَههُوا فيِ الدِّ

"It did not happen that a few people 

from each group would go out and 
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learn the knowledge of religion and 

understand it." 

 

3.  Reasoning by Ijmaa 

(Consequences): 

According to Ibn Hazm, consensus is the third 

source of external jurisprudence after Quran 

and Hadith. He writes in Al-Ahkam that such 

an Ijma, which is frequent and related to a 

religious issue that goes back to the Messenger 

of Allah صلى الله عليه وسلم, is acceptable, But such an Ijmaa 

which is without text cannot be accepted, rather 

it will be disbelief and misguidance. He further 

writes that the concept of consensus without 

text is not possible. This text will either be the 

decree of the Messenger of Allah, which is 

transmitted and preserved in the books of 

Hadith, Or it will be an action which is narrated 

from him like a saying, or a speech, these are 

also preserved in the books of hadith. Apart 

from these reasons, whoever claims to hold 

consensus on something, we will give him the 

trouble of proving the validity of his claim53. 

Ibn Hazm classifies the levels of consensus in 

such a way that there will be consensus in every 

matter which is related to a Shariah issue and 

there is agreement on this Shariah issue whether 

it is of the Companions or the Tabieen or the 

followers of the Tabieen or the scholars, but the 

basis of this consensus is Be based on the text 

and no one has disagreed on this issue before54. 

When the Companions or all the jurists of the 

Ummah have a consensus about an issue, they 

state it as a proof. So it is known that according 

to Ibn Hazm, consensus is a proof, and from this 

he infers rulings in al-Mahli, for example in 

issue 2169. Explaining that if the thief wants to 

issue a limit on himself, will the limit be issued 

or not? Explaining the example of consensus in 

this issue, he writes: 

أما إقامته الحد على نفسه فحرام عليه ذلك بإجماع الأمة كلها ,  

وأنه لا خلاف في أنه ليس لسارق أن يقطع يد نفسه , بل إن فعل  
 ذلك كان عند الأمة كلها عاصيا55

 

"It is forbidden for a thief to impose a 

limit on himself because of the 

consensus of the Ummah. No one 

disagrees with this, but whoever does 

this will be a sinner in the eyes of the 

entire Ummah." 

Similarly, Ibn Hazm also mentions a type of 

Ijmaa, Iql Ma Qayil, according to him, Iql Ma 

Qayil refers to the minimum amount of ruling 

on which all the jurists agree and by which the 

duty is discharged from the responsibility56 or 

the common point of view of the scholars of 

Islam in a controversial matter which is agreed 

upon by all and it is considered as one of the 

types of consensus. It is from Allah Ta'ala and 

there is no doubt that it is obligatory to adopt 

that which is agreed upon by all57. 

 

2.4 Argument style from Qul Sahabi: 

Ibn Hazm only takes the opinion of the Sahabi 

as an argument that no one has opposed, 

otherwise they do not consider it as evidence, 

such as whether a limit can be placed in a 

mosque or not. There should not be restrictions 

in the mosque in this issue. After narrating three 

hadiths, he brought this effect of Hazrat Umar58 

جل في حد , فقال : أخرجاه من المسجد  "أتى عمر بن الخطاب ر
 ثم اضرباه59 قال أبو محمد هذا خبر صحيح , قد صح" 60

 

A person was brought to Umar ibn al-

Khattab regarding the matter of 

limits, so he said to take him out of 

the mosque and then beat him. Ibn 

Hazm says that this report is correct 

and the research called it correct. 

 

2.5 Argument from Istishab: 

According to Ibn Hazm, the evidence of 

Shariah is the Book of Allah, the Sunnah of the 

Prophet (peace and blessings of Allah be upon 

him) and Ijmaa. Opinion and Qiyas have no 

influence in the Sharia, even if the issues are not 

known from the texts, nor what will be the way 

to find out the verdict of consensus. In order to 

solve such problems, Ibn Hazm takes the path 

of Istihab al-Hal, which he calls Argument. 

Istihab is derived from Musahibat, which 

means keeping the commandment in the past 

due to the absence of change. 

Ibn Hazm uses this principle of Istishab in 

Shari'i problems in such a way that according to 

him, all objects have the original state of 

existence, the proof of which is all the verses in 
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which the creation and subjugation of the 

universe are explained for man, as the Almighty 

says: 
 "هُوَ الهذِي خَلقََ لكَُمْ مَا فيِ الْأرَْضِ جَمِيعاً 61

It is He Who has created for you all 

things that are on earth. 

On the basis of these verses, Ibn Hazm declares 

the original state of the objects and the 

prohibition, unless there is an order to change 

this state from their state to sanctity, On the 

other hand, some verses state that all the objects 

whose sanctity was intended by Allah have 

been declared: 
مَ عَلَيْكُمْ " 62 لَ لكَُمْ مَا حَره  :"وَقدَْ فَصه

Describe all the things that he has 

forbidden you. 

The apparent conclusion of the verse is that the 

objects whose sanctity is proved by evidence 

will be considered haram and other objects will 

remain in their original state due to the rule of 

Istishab. Ibn Hazm has mentioned this in his 

book Al-Ahkam while responding to those 

people who say that if there is no text in a 

problem, then what will be the form of 

consensus based on the texts? Therefore, both 

the verses agree that we do not accept the claim 

that there is no text about a problem. 

Quranic text  "ًجَمِيعا الْأرَْضِ  فيِ  مَا  لكَمُْ  خَلقََ  الهذِي   "هُوَ 

proves the condition of all objects and the 

second verse  "ْعَلَيْكُم مَ  حَره مَا  لكَُمْ  لَ  فصَه  To the "وَقدَْ 

prohibited items. Therefore, the remaining 

items will be declared halal based on the first 

text63. 

 

2.6 Rejection of Qiyas (Presumption): 

Ibn Hazm declares Qiyas to be invalid, 

however, instead of Qiyas, he takes evidence as 

a source. Rulings negate speculation in religion. 

إ إلى  الظاهر  أصحاب  الدين  وذهب  في  بالقياس  القول  بطال 

جملة، وقالوا: لا يجوز الحكم البتة في شئ من الاشياء كلها، إلا  

بنص كلام الله تعالى، أو نص كلام النبي صلى الله عليه وسلم، أو بما صح عنه  
 صلى الله عليه وسلم من فعل أو إقرار، أو إجماع من جميع علماء الامة كلها64

 

"In all the rulings of the religion, the 

Companions of Al-Zawahir 

invalidate the Qiyas and their opinion 

is that it is not permissible to impose 

a ruling in any of the rulings of the 

Shariah, except through the text of the 

Word of God or the text of the hadith, 

or that The ruling may be proved by 

the actions or confessions of the 

Prophet (صلى الله عليه وسلم) or by the consensus of 

the scholars of the entire Ummah." 

Similarly, in Al-Nabzat al-Kafiyyah, regarding 

those things on which the ruling was not 

revealed, under this chapter, Ibn Hazm says: 

وَقاَلَ تعَاَلىَ }لَا تسألوا عَن أشَْياَء إنِ تبد لكم تسَُؤْكُمْ وَإنِ تسألوا 

عَنْهَا حِين ينزل الْقرُْآن تبد لكم عَفا الله عَنْهَا{ فلََا شَيْء فيِ الْعاَلم  

مخرج عَن هَذاَ الحكم فبطلت الْحَاجة الى الْقياَس جملَة وَصَحه  
 أنَه لَا يحل الحكم بِهِ الْبَتهةَ فيِ الديّن65

As evidence, they present the word of 

Allah: {Ask not about those things, if 

they appear to you, they will cause 

you pain, and if you ask about them 

when the Qur'an is revealed, they will 

become clear to you} Nothing in the 

world is outside of this order. 

Therefore, the need for speculation 

has completely disappeared. And he 

says that the correct thing is that it is 

not halal to impose any order in 

religion with it (i.e. with speculation). 

From this, it is known that Ibn Hazm says that 

deriving rulings from Qiyas is illegitimate. He 

explains the sources of Shariat in Al-Nabza. 

After presenting the arguments on the three 

sources of religion, they reject the Qiyas. 

Explaining their own and Ahl al-Zawahar's 

creed about speculation, they say that 

على  الاجماع  عَنْهُم  الله  رضى  حَابَة  الصه جَمِيع  عَن  صَحه  قد 

بلَِا   يعَْتقَِدوُنَ  الاسلام  أهل  وَجَمِيع  لأنَهم  والرأي  الْقياَس  ابطال 

فيِ   الشهرْع  وَتحَْرِيم  رَسُول الله صلى الله عليه وسلم  وَمَا سنه  الْقرُْآن  طَاعَة  شكّ 

أْي وَالْقِياَس  الديّن عَن غير الله تعَاَلىَ وَهَذَ  ا اجماع مَانع من الره
 لِأنَههُمَا غير الْمَنْصُوص فيِ الْقرُْآن وَالسّنة 66

"All the companions of the Prophet, 

may God bless him and grant him 

peace, are unanimous in refuting the 

suppositions and opinions, because 

they and all the people of Islam 

believe and believe that obedience to 

the Qur'an and the Sunnah of the 

Messenger of God, may God's 

prayers and peace be upon him, is 

unquestionable and it is not 

permissible for anyone other than 

Allah Ta'ala to order the sanctity and 

status in the religion in the Shari'ah. 
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This is a consensus that prevents 

opinion and Qiyas because there is no 

text of Qiyas in the Qur'an and 

Sunnah.” 

Ibn Hazm describes speculation as the work of 

Satan and compares finding reasons in the 

Shari'ah to the work of Iblis, as he writes: 

وأن أول ما عصى الله تعالى به في عالمنا هذا القياس وهو قياس 

إبليس على أن السجود لآدم ساقط عنه لأنه خير منه إذ إبليس  

من نار وآدم من طين ۔۔۔ونحن نبرأ إلى الله تعالى من القياس في  
 الدين67

 

"And that the first thing that Allah has 

caused disobedience in our world is 

supposition. It is the supposition of 

Iblis that he made Adam fall because 

he did not prostrate because he is 

better than him, just as Satan is from 

fire and Adam is from clay. 

 

3. Simplicity and Smoothness in 

Reasoning: 

A jurist does not explain any given problem in 

the same way, sometimes he explains the 

problem in a simple way and sometimes he goes 

into very deep arguments that the reader or 

jurist or usulist has to think about. If the Ahl al-

Zawahir take the appearance of the text, then 

they explain the problems in a very simple way 

and do not even give rational arguments, so Ibn 

Hazm's reasoning is very simple, like in the 

problem of the punishment of a thief. . This 

problem has been proved in a single sentence 

with simplicity like the most expert Fiqh from 

the Qur'an, Sunnah and Ijmaa Ummah: 

قال الله تعالى: )والسارق والسارقة فاقطعوا أيديهما جزاء بما  

فوجب القطع في السرقة بنص    [38]المائده:  كسبا نكالا من الله(
 القرآن.ونص السنة واجماع الامة 68

 

. "Allah, the Exalted, is disbelieving, 

cut off the hands of both male and 

female thieves. This is the 

recompense of what they have done 

and a severe punishment from Allah. 

Due to the Qur'an and the text of the 

Sunnah and the consensus of the 

Ummah, it is cut off in the case of 

theft." Yad is obligatory." 

Silasat means that the jurist has used a lot of 

reasoning while explaining the problems and 

has piled up arguments. For example, Mandt 

states the following arguments using multiple 

reasoning to justify the sentence of exile 69 

Which shows the smoothness in the 

jurisprudence. Presenting so many arguments 

with such fluency only from the Qur'an and 

Hadith is only for a jurist and Muhaddith like 

Ibn Hazm, so he writes: 

 

ُ عَلَيْهِ وَسَلهمَ  بَ وَأنَه   عَنْ ابْنِ عُمَرَ أنَه النهبيِه صَلهی اللَّه ضَرَبَ وَغَره

بَ قاَلَ وَفيِ الْباَب   بَ وَأنَه عُمَرَ ضَرَبَ وَغَره أبَاَ بکَْرٍ ضَرَبَ وَغَره

امِتِ قاَلَ أبَوُ عِيسَی  عَنْ أبَيِ هُرَيْرَةَ وَزَيْدِ بْنِ خَالِدٍ وَعُباَدةََ بْنِ الصه

ِ بْنِ  حَدِيثُ ابْنِ عُمَرَ حَدِيثٌ غَرِيبٌ رَوَاهُ غَيْرُ وَاحِ  دٍ عَنْ عَبْدِ اللَّه

هَذاَ  إدِْرِيسَ  بْنِ   ِ اللَّه عَبْدِ  عَنْ  بعَْضُهُمْ  وَرَوَی  فَرَفعَوُهُ  إدِْرِيسَ 

ِ عَنْ ناَفعٍِ عَنْ ابْنِ عُمَرَ أنَه أبَاَ بکَْرٍ ضَرَبَ   الْحَدِيثَ عَنْ عُبَيْدِ اللَّه
بَ 70 بَ وَأنَه عُمَرَ ضَرَبَ وَغَره  وَغَره

It is narrated from Hazrat Ibn Umar 

that the Prophet صلى الله عليه وسلم also flogged and 

punished exiles. In this chapter, there 

are also narrations from Hazrat Abu 

Huraira, Zayd bin Khalid and Ubadah 

bin Samit. The hadith of Ibn Umar is 

poor. Some narrators narrate this 

hadith from Abdullah bin Idris, he 

from Ubaidullah, he from Nafi, and 

he from Ibn Umar that Abu Bakr gave 

(the unmarried) a hundred lashes and 

exiled him. Similarly, Hazrat Umar 

He was also flogged and exiled." 

Another hadith has been brought from Hazrat 

Nafi that he narrates from Safiya bint Abi 

Ubayd: 

 

أن رجلا وقع على جارية بكر فأحبلها فاعترف ولم يكن أحصن  
 فأمر بهأبو بكر فجلده مائة ثم نفي 71

"A man fell in love with a virgin 

slave-girl by whom she became 

pregnant, the man confessed adultery 

while he was not a muhsan, so Hazrat 

Abu Bakr ordered about him, so he 

was flogged and He was also exiled." 

 

وعن ابن هشاب عن يحيى بن عبد الرحمن بن حاطب عن أبيه  

ان حاطبا توفي واعتق من صلى من رقيقه وصام وكانت له  

وليدة نوبية قد صلت وصامت وهي اعجمية لم تفقه فلم يرعه  

فزعا فقال له عمر: أنت الرجل الذي    الا حملها فذهب إلى عمر

لا تأتي بخير فأرسل إليها عمر أحبلت؟ فقالت نعم من مرعوش  
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أبي   بن  علي  عنده  وصادفت  به  تستهل  هي  فإذا  بدرهمين 

طالب.وعثمان بن عفان.وعبد الرحمن بن عوف فقال: أشيروا  

علي وعثمان جالس فاضطجع فقال علي.وعبد الرحمن قد وقع  

أشر علي يا عثمان قال: قد أشار عليك أخواك  عليه الحال قال: 

قال: أشر علي أنت قال أراها تستهل به كأنها لا تعلمه وليس  

 72الحد الا على من علمه فأمر بها فجلدت مائة وغربها 

 

The third argument has been brought from 

Hazrat Ata that an unmarried person will be 

given a hundred lashes and will also be exiled 

for one year. 

 

ِ صلى الله عليه وسلم فأَتَاَهُ  عَنْ أبَيِ هُرَيْرَةَ وَزَيْدِ بْنِ خَالِدٍقاَلوُا کُنها عِنْدَ رَسُولِ اللَّه

ِ فقَاَلَ خَصْمُهُ   ا قَضَيْتَ بَيْنَناَ بکِِتاَبِ اللَّه َ لمَه رَجُلٌ فقَاَلَ أنَْشُدکَُ اللَّه

ِ وَأذْنَْ لِي حَتهی أقَوُلَ قاَلَ قلُْ  وَکَانَ أفَْقَهَ مِنْهُ   اقْضِ بَيْنَناَ بکِِتاَبِ اللَّه

قاَلَ إنِه ابْنيِ کَانَ عَسِيفًا عَلیَ هَذاَ وَإِنههُ زَنیَ باِمْرَأتَِهِ فاَفْتدَيَْتُ مِنْهُ 

 عَلیَ بمِِائةَِ شَاةٍ وَخَادِمٍ فسََألَْتُ رِجَالًا مِنْ أهَْلِ الْعِلْمِ فأَخُْبِرْتُ أنَه 

فقَاَلَ   جْمَ  الره هَذاَ  امْرَأةَِ  عَلیَ  وَأنَه  عَامٍ  وَتغَْرِيبَ  مِائةٍَ  جَلْدَ  ابْنيِ 

ِ الْمِائةَُ  صلى الله عليه وسلمِ وَالهذِي نفَْسِي بِيدَِهِ لَأقَْضِينَه بَيْنَکُمَا بِکِتاَبِ اللَّه رَسُولُ اللَّه

جَلْدُ   ابْنِکَ  وَعَلیَ  عَلَيْکَ  رَدٌّ  وَالْخَادِمُ  عَامٍ  الشهاةُ  وَتغَْرِيبُ  مِائةٍَ 

ياَ أنَُيْسُ عَلیَ امْرَأةَِ هَذاَ فإَنِْ اعْترََفَتْ فاَرْجُمْهَا قاَلَ هِشَامٌ   وَاغْدُ 

 73فغَدَاَ عَلَيْهَا فاَعْترََفَتْ فَرَجَمَهَا 

 

Hazrat Abu Huraira and Zayd bin 

Khalid say that we were with the 

Messenger of Allah, peace and 

blessings be upon him, when a man 

came and said: I swear to you that you 

will judge between us according to 

the Book of Allah. This was wiser 

than you to decide between us, 

according to the book of Allah and 

allow me to submit. He said, say! He 

said, "My son was employed by him 

and he committed adultery with his 

wife, so I gave him a ransom of one 

hundred goats and one slave. Then I 

inquired from some learned men, and 

I was told that my son He will be 

flogged and sentenced to exile for one 

year and his wife will be stoned. Then 

the Messenger of Allah ( صلى الله عليه وسلم) said: By 

the One in Whose custody is my life, 

I will judge between you according to 

the Book of Allah, a hundred goats. 

And the slave will be returned to you 

and your son will receive a hundred 

lashes and exile for one year, and O 

Anas! Going to his wife in the 

morning and stoning her if she 

confesses to adultery. Hisham says 

that Anas went to his wife in the 

morning and she confessed, so they 

stoned her. 

The fourth argument is given by Ibn Hazm from 

the time of Hazrat Ali: 

  

 

ِ بْنِ أبَيِ  عَنِ الْعلََاءِ بْنِ بدَْرٍ قاَلَ :   فجََرَتِ امْرَأةٌَ عَلَى عَهْدِ عَلِي 

فجََلدََهَا   عَلِيٌّ "  بهَِا  فَأتُيَِ  بهَِا  يدُْخَلْ  وَلمَْ  جَتْ ،  تزََوَّ وَقَدْ  طَالِبٍ 
 مِائةًَ ، وَنفَاَهَا سَنَةً إِلىَ نَهَرَيْ كَرْبلَََءَ 74

The punishment of free and slave limits is 

different from each other which is: 

 

وكتاب الله تعالى هو وحيه وحكمه مع أن الله تعالى يقول في 

يوحى(   وحي  الا  هو  إن  الهوى  عن  ينطق  )وما  القرآن: 

فهذا نص القرآن فان كل ما قاله رسول الله صلى     [3- 4]النجم:

تعالى:  الله وقال  يقوله،  تعالى  الله  من  وحي  فعن  وسلم  عليه   

  [ 25]النساء: )فعليهن نصف ما على المحصنات من العذاب(  

وفرق عليه السلام بين حد المملوك وحد الحر في حديث ابن 

المماليك ف صح  باب حد  في  قبل  أوردنا  الذي  عباس.وعلى 

والحرة  النص أن على المماليك ذكورهم وأناثهم نصف حد الحر  
 وذلك جلد خمسين ونفي ستة أشهر 75

"There is a revelation in the Book of 

Allah, and the commandment of 

Allah is this: And (the Messenger) 

does not speak of his own will, except 

what is revealed to him. Therefore, 

what is in the word of Allah is also a 

text, and what the Messenger of Allah 

He has said that it is also a revelation 

from Allah Ta'ala. Allah Ta'ala says 

that the punishment of free women is 

half of the punishment on them. The 

Messenger of Allah (peace and 

blessings of Allah be upon him) 

distinguished between the 

punishment of a free woman and a 

slave. Narrated by Hazrat Abbas. I 

have mentioned that which has been 

passed above and this punishment is 

half of freedom and his punishment is 

fifty lashes and six months' exile." 

 

Ibn Hazm has also brought another argument on 

exile: 
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فِيمَنْ زَنیَ   يأَمُْرُ  قاَلَ سَمِعْتُ النهبيِهصلى الله عليه وسلم  بْنِ خَالِدٍ الْجُهَنيِِّ  عَنْ زَيْدِ 
 وَلمَْ يحُْصَنْ جَلْدَ مِائةٍَ وَتغَْرِيبَ عَامٍ 76

 

On the authority of Zayd bin Khalid Jahni, he 

said: I heard the Prophet (peace and blessings 

of Allah be upon him) ordering an unmarried 

adulterer to receive one hundred lashes and 

exile for one year. 

On exile, Ibn Hazm presents this hadith as an 

argument: 

 

عُمَرَ   وَأنَه  بَ  وَغَره بکَْرٍ ضَرَبَ  أبَاَ  أنَه  عُمَرَ  ابْنِ  عَنْ  ناَفعٍِ  عَنْ 

بَ وَلمَْ يذَکُْرُ  ُ عَلَيْهِ وَسَلهمَ  ضَرَبَ وَغَره وا فِيهِ عَنْ النهبيِِّ صَلهی اللَّه

أبَوُ   رَوَاهُ  النهفْيُ  وَسَلهمَ  عَلَيْهِ   ُ ِ صَلهی اللَّه وَقدَْ صَحه عَنْ رَسُولِ اللَّه

النهبيِِّ  وَغَيْرُهمُْ عَنْ  امِتِ  بْنُ الصه وَعُباَدةَُ  خَالِدٍ  بْنُ  وَزَيْدُ  هُرَيْرَةَ 

  ُ عَلَيْهِ وَسَلهمَ وَالْعمََلُ عَلیَ هَذاَ عِنْدَ أهَْلِ الْعِلْمِ مِنْ أصَْحَابِ  صَلهی اللَّه

ُ عَلَيْهِ وَسَلهمَ مِنْهُمْ أبَوُ بَکْرٍ وَعُمَرُ وَعَلِيٌّ وَأبُيَُّ بْنُ   النهبيِِّ صَلهی اللَّه

ِ بْنُ مَسْعوُدٍ وَأبَوُ ذرٍَّ وَغَيْرُهمُْ وَکَذلَِ  کَ رُوِيَ عَنْ کَعْبٍ وَعَبْدُ اللَّه

غَيْرِ وَاحِدٍ مِنْ فقُهََائِ التهابعِِينَ وَهُوَ قوَْلُ سُفْياَنَ الثهوْرِيِّ وَمَالِکِ  

ِ بْنِ الْمُباَرَکِ وَالشهافعِِيِّ وَأحَْمَدَ وَإسِْحَقَ   77بْنِ أنََسٍ وَعَبْدِ اللَّه

 

"There is a hadith from Nafi and he 

narrates from Ibn Umar that Abu 

Bakr flogged and exiled. Hazrat 

Umar also flogged and punished the 

exile, but he did not mention the 

Prophet's flogging and exile. Exile 

from the Prophet صلى الله عليه وسلم is proven. Hazrat 

Abu Hurairah, Zayd bin Khalid, 

Ubadah bin Samit and other 

companions narrated from the 

Prophet صلى الله عليه وسلم. It is the same practice. It 

has been narrated in the same way 

from several jurists of the Tabieen. 

Sufyan Thauri, Malik bin Anas, 

Abdullah bin Mubarak, Shafi'i, 

Ahmad and Ishaq also have the same 

opinion. 

 

Ibn Hazm brings another proof that Hazrat 

Ubada bin Samit says that the Messenger of 

Allah, peace and blessings be upon him, said: 

مِائةٍَ  جَلْدُ  باِلْبکِْرِ  الْبکِْرُ  سَبِيلًا  لهَُنه   ُ اللَّه جَعَلَ  قدَْ  عَنيِّ  خُذوُا 

Find out the order of religion from   78 ٍوَتغَْرِيبُ سَنَة

me. So Allah has set a path for these women: 

goat, adultery with a goat will be punishable by 

imprisonment for one year. 

 

In addition to this, they also present other 

arguments. So these arguments prove that the 

adulterer will be punished with exile in addition 

to whipping or 100 lashes. Ibn Hazm works 

with reasoning in a very simple way and takes 

only the apparent meaning of the text in 

imitation arguments and imitation arguments 

instead of rational ones. There is no depth at all 

in Ibn Hazm's reasoning style. And they explain 

the rules of the problems only from the manifest 

texts. 

 

4. Opinion of Scholars on the 

Jurisprudence of Ibn Hazm: 

Ibn Hazm was a great jurist and muhaddith of 

his time. Your friends, contemporaries and even 

your envious and enemies have also appreciated 

your academic excellence and services. 

Following are the views of some of his 

contemporaries about his jurisprudence: 

 

Qazi Saeed bin Ahmad bin Saeed, who is 

among his students, writes in praise of his 

teacher: 

لعلوم   قاطبة  الأندلس  أهل  بن حزم أجمع  أبو محمد  كان 

اللسان،   علم  في  توسعه  مع  معرفة  وأوسعهم  الإسلام، 

ير   بالس  والمعرفة  والشعر،  البلاغة،  من  حظه  ووفور 
 والأخبار 79

Ibn Hazm was one of the 

comprehensive people of Islamic 

studies of the people of Andalus, He 

also had a lot of knowledge in 

linguistics, rhetoric, poetry, travel 

and hadith and he also had knowledge 

of it." 

 

Ibn Hayyan al-Andalsi, who was one of 

his opponents, writes with reference to 

Ibn Hazm: 

كان أبو محمد حامل فنون من حديث وفقه وجدل ونسب، وما  

يتعلق بأذيال الأدب، مع المشاركة في كثير من أنواع التعاليم 

الفنون كتب  تلك  بعض  وله في  والفلسفة.  المنطق  القديمة من 
 كثيرة 80

Ibn Hazm was unique in all the arts 

related to hadith, jurisprudence, 

debate, genealogy, knowledge and 

literature. He was the author of many 

books on ancient logic and 
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philosophy and some of them on the 

arts." 

 

The students of Imam Hamidi Ibn Hazm write 

about the academic ability of their teacher: 

 

الحديث وفقهه، مستنبطا للأحكام من  ك بعلوم  ان حافظا عالما 

في   االكتاب والسنة، متفننا في علوم جمةٍ، عاملا بعلمه، زاهد

الدنيا بعد الرياسة التي كانت له ولأبيه قبله في الوزارة وتدبير 

ذا فضائل جمة وتواليف كثيرة في كل ما  الممالك، متواضعا 

ال من  وجمع  العلوم،  من  به  الحديث، تحقق  علم  في  كتب 
 والمصنفات، والمستندات كثيرا. 81

He was a Hafiz of the sciences of 

Hadith and Fiqh, deriving rulings 

from the Book and Sunnah, an expert 

in sciences and arts and practicing his 

knowledge. His compilations on 

many sciences. He collected many 

books and manuscripts in the science 

of Hadith. 

 

 Ibn Khalqan writes about Ibn Hazm: 

الكتاب  للأحكام من  الحديث مستنبطا  بعلوم  حافظا عالما  كان 

أهل   مذهب  إلى  فانتقل  المذهب  شافعي  كان  أن  بعد  والسنة 

الظاهر وكان متفننا في علوم جمة عاملا بعلمه زاهدا في الدنيا 

الوزارة وتدبي بعد   قبله في  له ولأبيه من  التي كانت  الرياسة 

الملك متواضعا ذا فضائل وتآليف كثيرة وجمع من الكتب في 
 علم الحديث والمصنفات والمسندات 82

 

Ibn Hazm was a scholar of Hadith and 

deduced rulings from the book and 

Sunnah. First he was a Shafi'i sect, 

then he moved to the religion of Ahl 

al-Zahir. He was an expert in many 

sciences. They were the ones who 

practiced their knowledge. They 

abandoned the ministry in the state 

that they and their father got, and 

adopted the Turkish world. He had 

many virtues and knowledge of 

hadith, writings and compilations in 

musnads 

Apart from this, Ibn Khalqan has also 

highlighted many works of Ibn Hazm. 

Ibn Taymiyyah writes about Ibn Hazm's 

jurisprudential insight and methodology: 

 

وإن كان أبو محمد بن حزم في مسائل الإيمان والقدر أقوم من 

غيره وأعلم بالحديث وأكثر تعظيماً له ولأهله من غيره، لكن 

قد خالط من أقوال الفلاسفة والمعتزلة في مسائل الصفات ما  

الحديث في معاني مذهبهم في ذلك ۔۔وله  صرفه عن موافقة أهل  

من التمييز بين الصحيح والضعيف والمعرفة بأقوال السلف ما  

هَا   ةِ وَعَوَامِّ ةِ الْأمُه لا يكاد يقع مثله لغيره من الفقهاء. وَتعَْظِيمُ أئَمِه

الْأقَْوَالِ   مِنْ  وَالْفرُُوعِ  الْأصُُولِ  فيِ  وَأهَْلِهِ  وَالْحَدِيثِ  نهةِ  لِلسُّ

 83الْأعَْمَالِ وَ 

 

Abu Muhammad Ibn Hazm was more 

firm than others (other scholars) in 

matters of faith and destiny. Scholars 

of hadith were great scholars. They 

were highly respected scholars of 

Hadith and Ahl al-Hadith. But they 

included the sayings of philosophers 

and Mu'tazila in matters of attributes, 

which led them to deviate from the 

religion of Ahl al-Hadith. So they 

adapted the word and they adapted 

the meaning. . Ibn Hazm 

differentiates between authentic and 

weak hadith. He has the knowledge of 

the sayings of the Salaf, which other 

than him, the jurists have very little. 

In their principles and branches, the 

Sunnah, Hadith and the sayings and 

deeds of the people of Hadith are 

respected by the Imams of the 

Ummah. 

Jalaluddin Suyuti writes about Ibn Hazm: 

 

كان صاحب فنون وورع وزهد وإليه المنتهى في الذكاء والحفظ  

وسعة الدائرة في العلوم أجمع أهل الأندلس قاطبة لعلوم الإسلام  

وأوسعهم مع توسعه في علوم اللسان والبلاغة والشعر والسير  
 والأخبار 84

Ibn Hazm Sahib was an artist, pious 

and ascetic, he is at the extreme in 

terms of knowledge, memorization 

and breadth in Islamic sciences. The 

people of Andalus have a consensus 

that Ibn Hazm is Bahr Zakhar in 

Islamic sciences. Studies related to 

language, rhetoric, poetry, travel and 

newspaper 

Firuzabadi writes about Ibn Hazm: 
الوزارة   " 85 أبيه للمظفر وترك  إمام في الفنون وزر هو بعد 

 وأقبل على التصنيف ونشر العلم 

Ibn Hazm was an imam in the arts. He 

succeeded his father as the minister of 

Muzaffar but left the ministry and 
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turned to writings and spreading 

knowledge. 

Many of his works have been described by 

Feroze Abadi in the same book. 

 

5. Results of Research Paper: 

The following scientific findings emerged from 

this article: 

1. Ibn Hazm is a great jurist and Muhaddith of 

Zahari jurisprudence. His famous works al-

Muhalla and al-Ahkam not only keep the 

jurisprudence alive, but he himself is alive 

because of it. The issues discussed in al-Mahla 

reveal his further view of jurisprudence. 

2. His extensive writings on jurisprudence and 

principles of jurisprudence show his 

jurisprudence. 

3. Ibn Hazm derives problems from the 

apparent words of the Qur'an and Hadith and 

rejects Qiyas. 

4. Ibn Hazm has used the Qur'an, Hadith, Ijmaa, 

Qul Sahabi, Evidence and Istishab. 

 
1 Al-Dahhabi, Shams al-Din, Muhammad bin 

Ahmad, Tazkira tul Huffaz, Dar al-Kutub al-Il-

Imiya, Beirut, Lebanon, 1st edition, 1419 AH- 

1998, 3/227; Ibn Kathir, Abu Al-Fida, Ismail 

Ibn Kathir, Al-Badayyyah and Nahayyyah, Dar 

al-Fikr, Beirut, 1398 AH/1978, 11/91 
2  Yusuf bin Taghri Bardi bin Abdullah, Al-

Njoom al-Zahira fi Maluk Misr wal Cairo, 

Ministry of Culture and Guidance, Dar Al-

Kutub, Egypt, 5/75 
3 Ibn Khalqan, Shams al-Din Ahmad, Death of 

al-Ayyan, Manshurat al-Sharif al-Razi, Qom, 

Iran, 1324 AH/1908 AD, 3/325 
4 Bishkawal, Khalaf bin Abd al-Malik, Al-Sala 

in the History of the Imams of Andalusia, Al-

Khanji Library, Second edition, 1374 AH - 

1955 AD, p:396 
5  According to Muhammad bin Abi Amir 

known as Al-Mansur (357 to 394 AH) (937 to 

1002 AD), he was the real ruler of the era of 

Caliph Hisham. His rule lasted for 27 years and 

he did 52 jihads. He was a great mujahid, pious, 

excellent administrator and appreciator of 

scholars. During the reign of Caliph al-Hakim 

II, he abolished the al-Mukuki concubines and 

transformed Andalusia into a strong Islamic 

5. Ibn Hazm has narrated many blessed hadiths 

with fluency while giving arguments. The 

authenticity of these hadiths has been explained 

and the narrations have been examined and 

modified. This is the glory of a great man like 

Ibn Hazm 

6. Sometimes they reject the opinion of the 

opponent in the light of their own principles, 

such as the rejection of the Hanaf and the 

rejection of the opinion of the Malikis from 

Malik bin Anas. 

7. They prove the problems with extreme 

simplicity, abundance of evidence and many 

arguments. His arguments show smoothness 

and depth of knowledge. 

8. Ibn Hazm's friends, contemporaries, 

contemporaries and those who came later have 

acknowledged his jurisprudence and 

magnificence. 
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